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E-Mail Transmissions

December 10, 2004

TO: President’s Committee for Purchase From People

Who Are Blind or Severely Disabled

1421 Jefferson Davis Highway

Jefferson Plaza 2, Suite 10800

Arlington, VA  22202-3259

Attn:  Mr. John Heyer; Janet Yandik

TO: Ms. Katherine Astrich, Policy Analyst

Office of Management and Budget

Office of Information and Regulatory Affairs

Eisenhower Executive Office Building

725 – 17th Street, NW

Washington, D.C.   20502

FROM: Steve Eidelman, Executive Director, The Arc of the U. S.

DATE: December 10, 2004

SUBJ: Comments on proposed rulemaking regarding the Governance Standards for participants in the Javits-Wagner-O'Day Program - Docket No. 2004-01-01

The Arc of the U.S. is the nation’s largest organization serving and advocating for people with cognitive, intellectual and related disabilities.  With a combined annual budget of more than $1 billion our nearly 800 chapters countrywide provide employment, job training, community based residential services, child care, recreation and leisure time activities and information and referral services. Several of our chapters have JWOD contracts and a significant portion of those persons with cognitive and intellectual disabilities constitute the clientele provided jobs under JWOD.  Our organization is keenly interested in regulatory policy affecting the JWOD program.  Thus we offer the following comments on the proposed regulations published in the Federal Register on November 12, 2004 (Docket 2004-01-01) related to JWOD operations.
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The Arc is deeply concerned about the promulgation of these proposed

regulations. We do not believe they will, in any way, foster more

employment opportunities for our constituents.  Indeed, we fear they may have the opposite effect by turning off non profit groups who might be entertaining qualifying for JWOD contracts because of the over reaching and over reacting regulations that would face them if these proposed rules are adopted. We do, however, share the Committee's concern that all entities that employ persons with disabilities and do business with the federal government meet appropriate ethical and legal standards. Unfortunately, we believe the proposed rule misses that intent and will do more harm than good.

As one of the largest and most successful organizations providing services and supports to children and adults with disabilities, chapters of The Arc have funding relationships with numerous other federal agencies. These include health and long-term support services funded by the Department of Health and Human Services, primarily through the Medicaid and Medicare programs, housing programs funded by HUD and early childhood programs and vocational rehabilitation programs funded by the Department of Education. In fact, the vast majority of our service fees/reimbursements come from these agencies, not the JWOD program. Yet, none of these agencies, with literally hundreds of millions of dollars at stake, have seen

fit to attempt to regulate our basic non profit operations as the Committee seeks to do.

The Arc is chagrined to realize that a very few "bad apples" involved in the JWOD program have generated this onerous response by the Committee. It is clear, in the Committee's own words, that "the overwhelming majority of JWOD affiliated central nonprofit agencies operate in an ethical and accountable manner".  We believe that our chapters meet this test and do not deserve to be subjected to the duplicative and unnecessary standards proposed by the Committee.  We find it startling and chilling that an agency of the federal government would attempt to place such standards on non profits while for profit businesses, many of which have massive federal

contracts, would be immune from any such standard.

As part of the new standard, executive compensation would play a key role, with a comparison with senior executive compensation of federal employees. Without getting into the minutiae of the proposed standard, we think this is an unsound approach replete with problems of justification and implementation. There are already ample federal laws and regulations that non profits need to comply with such as IRS rules regulating non profits.
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The Arc stands ready, as always, to work with the Committee to provide

more employment opportunities for our constituents. We have worked

cooperatively for several decades and have made excellent progress, even at times when employment opportunities are scarce.  Reluctantly, we oppose this proposed rule because it simply will not produce the result envisioned by the Committee. We strongly recommend that this rule be withdrawn and that the Committee enter into a dialogue with us on how to best address the issues which brought about this rulemaking.

