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Subject: Comments on (Docket No. 2004-01-01)

February 7, 2005

To: President’s Committee for Purchase From People Who Are Blind and Severely Disabled

1421 Jefferson Davis Highway

Jefferson Plaza 2, Suite 10800

Arlington, VA 22202-3259

Attn: Ms. Janet Yandik

To: Ms. Katherine Astrich, Policy Analyst

Office of Management and Budget

Office of information and Regulatory Affairs

Eisenhower Executive Office Building

725-17th Street, N. W.

Washington, DC 20502

Reference: Comments to the Proposed Rules Regarding the Javits-Wagner-O’Day Program (Docket No. 2004-01-01)

Dear Ms Yandik and Ms. Astrich,

On behalf of Lions Industries for the Blind, Inc. (LIB), I am pleased to submit comments on the proposed rule making by the Committee for Purchase from People Who Are Blind or Severely Disabled (President’s Committee).  LIB is a Kinston, North Carolina based private not-for-profit corporation affiliated with National Industries for the Blind (NIB) and a member of National Association for the Employment of People Who Are Blind (NAEPB).  We were incorporated under the laws of the State of North Carolina in 1970 by the two local Lions Clubs to provide employment for people who are visually challenged.  We have been associated with the Javits-Wagner O’Day Program (JWOD) since 1980.  We have concerns about the proposed rules and recommend that the rules not be implemented.

Our belief that they should not be implemented is based on the following facts:

1-Reviews and Certifications -- We hire an outside auditor to review our books annually and to prepare a report for our Board and to file returns with the State of North Carolina and Federal Government (Internal Revenue Service [IRS]).  The information that the President’s Committee is requesting appears to be similar or the same information that is provided to the IRS on the Form 990.  To provide their information by the December 1st deadline would require an additional audit and additional paperwork.  To provide this additional information for the President’s Committee would mean diverting precious resources of money and manpower from providing employment to providing reports.  It is thought that the President’s Committee will need additional resources also to process and analyze these new reports thus taking time away from their current efforts to administer the JWOD program that provides employment for the blind and severely disabled.

2-Executive and Staff Compensation – While we have read of a few agencies that have paid excessive compensation to their non-profit executives, we feel that these are the exception rather than the typical practice for all the agencies that are participating in the JWOD program.  Each year the LIB Executive Director makes recommendations to the Board concerning compensation for the LIB staff members.  The staff compensation recommendations are reviewed by the Board.  The Board makes the final determination on all staff compensation.  This review and approval process is also carried out for the Executive Director’s compensation.  While LIB is a small agency and we do not anticipate approaching the suggested limit on Executive Director compensation anytime in the near future, there are other organizations which are larger that provide many programs and co ordinate operations in several locations.  A compensation limit on those organizations may prevent them from getting the individual with the qualifications needed to run their organization.  It has been my experience that the LIB Board is very interested in making their funds go as far as possible while providing the highest quality program for their blind employees.  It is thought that the current practices by the existing Boards plus the reviews in progress by the Federal Government and State Attorney Generals will bring about any needed changes.  The proposed rules by the President’s Committee may be a duplication of these efforts or may actually be in conflict with them.

3-Board Governance – The LIB Board is a voluntary board that receives no compensation for their service.  The board members are elected to a two or three year term determined by the position that they hold on the Board.  New board members are elected annually at a meeting of the shareholders (the two Lions Clubs).  There is no limit on the number times that a member can be re-elected to the Board.  It has been my experience that experienced members of the Board use their accumulated knowledge of the organization’s operations and problems to assist the Board in making the best decision for the organization.  Term limits could deprive the organization of needed board members that are informed, interested and active in providing the stewardship of our organization. 

4-Public Minutes – The minutes of the Board meetings are written up, and approved by the Board.  To make our minutes public would expose our Board members to additional risk of liability.  The private not-for-profit organization does not have protections that a public entity has.  Any proposal that was reviewed by the Board before being submitted would be open information to another bidder.  They could use the minute information to provide a more favorable bid than LIB.  The work loss would reduce LIB’s ability to provide employment opportunities for blind employees.

In all of the rules that are being proposed by the President’s Committee, I do not see that they will assist LIB in providing new or additional opportunities for blind employment.  They appear to be restrictive and to have the potential to cause the loss of all of the work that LIB is doing in the JWOD program.  The loss of the JWOD work would cost LIB a majority of its blind employment opportunities.  LIB would recommend that the proposed rules by the President’s Committee not be approved. 

Sincerely,

Robert W. Smith

Executive Director

Lions Industries for the Blind, Inc.

PO Box 2001

Kinston, NC
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