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These comments are prepared in response to the proposed rules on “Executive Compensation and Other Governance Matters.”
The governance of 501(c)(3) Not-for-profit Corporations belongs to a volunteer board of directors established by the bylaws of the corporation and approved by the Internal Revenue Service.  The IRS is responsible for granting the not-for-profit status (501(c)(3).  The monitoring responsibility of not-for-profits belongs to the IRS.  It does not or should not be assumed by the Committee for Purchase.  If a Community Rehab Program (CRP) is in violation or suspected violation of IRS regulations or their own bylaws, the organization should be reported to the IRS for proper monitoring, discipline, or possible loss of their exempt status.  These responsibilities lie outside the Mission and responsibility of the Committee.

Several of our Board Members have a long tradition of service working with individuals with disabilities and ENMRSH.  They have been the backbone of the growth in services and supports for persons with disabilities for years.  The Committee or no one else has the right to tell them they have to leave the Board and can no longer serve people with disabilities.  ENMRSH means everything to these volunteers who have invested thousands of hours in order to secure equal opportunity and basic human rights for persons with disabilities.  Most true CRP’s would not exist today had it not been for these long term veterans.  In the rural western portion of the United States, the pool of high quality board membership is quite limited.  Often individuals selected for ENMRSH board membership are the same individuals who occupy positions of leadership within the business community.  It is impossible for our organization to avoid establishing a business relationship with our board members when the business leaders are the individuals that are sought to provide leadership to the Board.  Our company deals with this issue within our bylaws by establishing a conflict of interest section.  Our company does not need to have anything certified to the committee.  The board operates in a ethical business climate.
The financial management of the corporation belongs to the C.E.O., not the Board of Directors.  The Board of Directors is responsible for the approval of the budget.  The C.E.O. has the responsibility to report to the Board on a regular basis (in our case – monthly).  An independent audit should be performed annually by an independent audit firm that expresses an opinion as to whether the financial statements represents fairly, in all material respects, the financial position of the corporation, and the financial statements are in conformity with accounting principles accepted in the United States.  The independent auditor should present the audit to the Board, since it is his audit.  It is the responsibility of the Management of the Corporation to file copies of the audit with the appropriate state and federal agencies.

The notion of the board certifying compensation or other expenses to the Committee is completely ridiculous.  The committee has no right to this certification.  The CRP is an independent corporation.  The committee has no legal right or foundation to force board of directors to certify compensation, 990’s, or anything else.

In the matter of Executive compensation, I find it unbelievable that a Federal government agency feels that it is their responsibility to attempt to regulate the compensation of individuals employed in the private sector.  The last time I checked, the United States of America was not a socialist nation.

I am opposed not only to the committee establishing C.E.O. compensation, but to any compensation not covered by the WDR.  Executive and Senior Level to lower level management compensation at ENMRSH is derived from multiple sources, not just a single source such as JWOD.  I believe that compensation for any employee in the private sector needs to be reasonable and there are many variables that determine reasonable.  That decision belongs to the Board of Directors of the corporation, not the committee.  One of the primary responsibilities of the Board of Directors of a not-for-profit is approving the budget and establishing C.E.O. compensation.  
ENMRSH has been a producing CRP since 1984.  The total sales from the JWOD program account for less than 15% of our total sales.  As C.E.O., I spend less than 5% of my time devoted to JWOD management.  The JWOD program creates 58.5 jobs for able and disabled people.  With a ratio requirement of 75%, 43.8% disabled jobs have been created.  During FY:04, our last completed fiscal year, ENMRSH provided services to 879 people with disabilities.  JWOD slots account for 5% of the total service slots.  The committee is attempting to control the ENMRSH Board and compensation of it’s C.E.O. when only 5% of ENMRSH clients are involved with JWOD.  

In addition to JWOD, the following fee services are provided by ENMRSH:

Supported Employment

Day Habilitation 

Community Membership

Community Access

Personal Care

Transportation

Service Coordination

Adult Service Coordination and Case Management Services

Full Charge Nursing Services

Behavior Management Services

Physical Therapy Services

Speech & Language Therapy Services

Occupational Therapy Services

Hearing Evaluations

0 – 3 years Developmental Screening

Early Intervention and Family Services

Early Childhood Case Management Services

Respite Services

Assisted Living Residential Services

Supported Living (24 hour) Residential Services

Establishing an upper level for executive compensation based solely on participation in the JWOD program is wrong and unfair given our limited participation with JWOD.

If a not-for-profit organization exists solely for the purpose of performing JWOD contracts, then the Committee might have some basis to question compensation and governance, but that would be the only situation.

If there are a few CRP’s that are operating inappropriately, then the Committee and NISH need to deal with them.  You don’t use a shot gun approach and find all CRP’s guilty and try to make everyone pay for the inappropriate operations of a few.
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