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From:
John W. Nelson Jr. [rhea@whidbey.net]
To:
OIRA_DOCKET@omb.eop.gov
Cc:
rulecomments

Subject:  Comments to the Proposed Rules Regarding the Javits-Wagner-O'Day Program, Docket No. 2004-01-01

Sent:
Mon 12/13/2004 4:03 PM
December 8, 2004

Ms. Katherine Astrich, Policy Analyst

Office of Management and Budget

Office of Information and Regulatory Affairs

Eisenhower Executive Office Building

725 17th Street, N. W.

Washington, D. C. 20502

Dear Ms. Astrich,

On behalf of New Leaf, Inc., we are writing to express our opposition to the proposed notice of rulemaking [Docket No. 2004-01-01] from the President’s Committee for Purchase from People who are Blind or Severely Disabled.  The proposed rulemaking on governance standards for central nonprofit agencies and nonprofit agencies participating in the Javits-Wagner-O’Day (JWOD) Program exceeds the scope of the Committee’s authority and Congressional mandate.
New Leaf, Inc. is a Community Rehabilitation Program (nonprofit) in Oak Harbor on Whidbey Island in Washington State.  Our company was incorporated in 1969 and we received our grounds maintenance contract in 1972, the first service contract, and a pilot at NAS Whidbey Island.   We currently hold four federal contracts under JWOD and employ over a hundred people with severe disabilities on grounds maintenance, janitorial and commissary contracts.   We pride ourselves in being compliant with all regulations.  We have a nine-person board who have adopted policy which addresses Standards for Excellence, Ethics and Accountability.   Our very reasonable salaries are documented on our 990’s, available to the public.  Our town is small and our company is small and compliance with the some of the proposed rulemaking on governance standards proposed by the Committee for Purchase would be an undue hardship.  
We urge the Committee for Purchase not to adopt these misguided regulations, which are overreaching and not in the best interest of maintaining the JWOD program.  The proposed rules, which will impact the entire community of participating non-profit agencies, are not the proper mechanism to affect change on issues such as governance particularly in light of the Committee for Purchase’s own comments that the “overwhelming majority of JWOD-affiliates central nonprofit agencies and nonprofit agencies operate in an ethical and accountable manner”.   Isolated instances of abuse, as reported in the media, do not constitute the authority for rulemaking for a federal agency, when no clear mandate for such rulemaking exists.  Congress, through the Senate Finance Committee is scrutinizing the issue of governance standards of nonprofits.  Primary oversight over a wide range of financial and governance affairs, including executive compensation, resides with the Internal Revenue Service (IRS).  We welcome this scrutiny by the proper governmental entities.

The IRS is empowered to impose intermediate sanction on nonprofits not in compliance with applicable laws and regulations.  It is duplicative for the Committee for Purchase to attempt to promulgate such rules aimed at nonprofit organizations.  And, finally, information about nonprofit CEO compensation is readily available to the public and Committee Staff on the Internal Revenue Service’s 990 forms.  We feel that nonprofits who do not file a true 990 with the IRS should be investigated by the IRS and possibly prosecuted.

We do not feel that one size fits all.  All Community Rehabilitation Programs are different – and enacting rules that impact large and small companies, from cities and villages, with multiple contracts or single small contracts is unfair.

We concur that we should all be compliant, but these rules do not lend themselves to this end.   We respectfully request that the Committee for Purchase withdraw these rules. 

Respectfully,

Rhea Nelson, CEO

New Leaf, Inc.

rnelson@newleafonwhidbleisland.org
