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January 19, 2005

Mr. G. John Heyer

Committee for Purchase From People

Who Are Blind or Severly Disabled

1421 Jefferson Davis Highway

Jefferson Plaza 2, Suite 10800

Arlington, VA  22202-3259

Ms. Katherine Astrich, Policy Analyst

Office of Management and Budget

Office of Information and Regulatory Affairs

Eisenhower Executive Office Building

725 – 17th Street, N.W.

Washington, DC  20502

Dear Mr. Heyer and Ms. Astrich:

The Association for Vision Rehabilitation and Employment, Inc (A.V.R.E.) and its supporting Foundation, the Foundation for Vision Rehabilitation and Employment, Inc. (F.V.R.E.) submit these comments in response to proposed rulemaking by the Committee for Purchase from People who are Blind or otherwise Severely Disabled with respect to the Governance of participating non-profit organizations.  A.V.R.E opposes the proposed regulations as well as the method used to arrive at their content.

We recommend that the Committee withdraw its proposed regulations.  We further recommend that the Committee defer questions of governance to State and Federal authorities that are authorized and equipped to deal with these complex issues.

Our recommendations are based on the following points:

1 Committee lack of expertise in the body of knowledge

As currently constituted, the Committee consists primarily of Senior Federal government officials, and selected private sector members who represent expertise in disability areas. Federal marketing and disability employment have historically been the two major foci of the Committee and the membership reflects that.  There is no body of knowledge on the Committee about Governance or Compensation in the private for profit or private non-profit sectors.  Requiring the Committee to exert jurisdiction over an area in which it has no expertise is an undue and unfair burden on the Committee and its individual members.  It has a high probability of resulting in rules, regulations and actions that are not in the best interest of the program.  It also opens the potential of litigation against the Committee should it render an imprudent decision.

2 The proposed regulations violate the "Prudent Person" rule

General Charles Fletcher, the first Executive Director of the Committee, relied on this principle.  The proposed regulations are a violation in that they use the exception (two extreme examples of unethical practice) to govern hundreds of good practice agencies.

3 The proposed regulations conflict with current regulations

Current regulations require that an agency be incorporated under the statutes of its state.  The proposed regulations overlay a Federal requirement that may conflict with the requirements of a particular state.

4 The proposed regulations violate a principle of good governance.

Regulations bind organizations to specific practices for extended periods of time.  They always have some economic consequence.  A principle of good governance is to assure that there is sufficient information to make the appropriate decision.  The proposed regulations do not assure that any reasonable research or study has been conducted by the committee with respect to (1) state regulations and law, (2) best governance practice in non-profits and (3) compensation issues including but not limited to salary, competitiveness etc.

5 The proposed regulations violate the principle of a private/government partnership

To the best of our knowledge, the Committee did not receive nor did it seek, input from its private partners, the impacted parties.  The JWOD program has historically been seen as a model of Federal and private sector partnering.  Partners typically discuss significant issues and attempt to reach a mutually agreeable solution.  Nothing indicates that the Committee sought input or attempted mutual resolution.

6 The proposed regulations discriminate in the compensation section.

The Committee proposes that CEO salaries not exceed the standard for Senior Executive Service personnel discounting any additional compensation due to location, Presidential decision and perhaps other special factors.  Not considering such additional compensation from a salary standard is by itself a discriminatory practice.

7 The proposed regulations fail to account for organizational differences

Participating JWOD agencies are both state and private non-profits.  The proposed regulations fail to adequately address this difference. Further, the proposed regulations fail to adequately address circumstances where the participating organization and its CEO or Executive Director report to another organization, where the Committee has approved, or might approve, that relationship.

8 The proposed regulations are duplicative of other Federal and State agencies

The proposed regulations duplicate current regulations and requirements of the Internal Revenue Service, other Federal agencies and especially State agencies.  Further they may be in conflict with legislation that is currently being considered in many states and in Congress.

Thank you for your time and consideration of these comments.
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