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February 10, 2005

Via Electronic Mail

Mr. G. John Heyer

Committee for Purchase from People


Who Are Blind or Severely Disabled

1421 Jefferson Davis Highway

Jefferson Plaza 2, Suite 10800

Arlington, VA 22202-3259

Ms. Katherine Astrich, Policy Analyst

Office of Management and Budget

Office of Information and Regulatory Affairs

Eisenhower Executive Office Building

725-17th Street, N.W.

Washington, DC 20502

RE:  Docket #2004-01-01; Governance Standards for Central Nonprofit Agencies Participating in the Javits Wagner O’Day Program, Notice of Proposed Rulemaking and Request for Comments; 69 Fed. Reg. 65395 (November 12, 2004)
Dear Mr. Heyer and Ms. Astrich,
I am writing on behalf of Bosma Industries for the Blind (Bosma), a nonprofit agency participating in the Javits Wagner O’Day (JWOD) Program, located in Indianapolis, Indiana in response to the request seeking comments concerning the proposed rulemaking regarding governance standards for the Central Nonprofit Agencies (CNA) and nonprofit agencies participating in the JWOD Program.  Bosma is a member agency of both the National Industries for the Blind (NIB) and the National Association for the Employment of People Who are Blind (NAEPB).  Bosma is in full agreement with the comments previously submitted by both of these organizations and we request their comments be considered a part of this writing.  We are in opposition to the proposed rulemaking offered by the Committee for Purchase from People Who Are Blind or Severely Disabled (The Committee) .  

Under JWOD, The Committee has no legal authority to promulgate rules concerning executive compensation and/or board governance of participating nonprofit agencies.  Furthermore, The Committee cannot amend the JWOD Act so as to grant itself the authority to enact the proposed rulemaking.  The purpose of the JWOD Act is not to impose greater qualification requirements on JWOD nonprofit agencies than those qualifications mandated by Congress and defined in the JWOD statute.  It exceeds the scope of The Committee’s Congressional mandate.  Bosma contends, if tested, the proposed rules will likely be deemed invalid.
While The Committee is seeking oversight of executive compensation and/or board governance, by its own admission, there are only isolated instances of unethical actions of JWOD agencies.  The information requested by The Committee in the form of new certifications is the same information required by the Internal Revenue Service (IRS) on Form 990.  The Form 990 publicly discloses the nonprofit’s finances, inclusive of administrative expenses and executive compensation.  This Form is available to the public as well as The Committee and its staff.  An outcome of the proposed rulemaking would only excessively burden the hundreds of nonprofit agencies who are ethically and fiscally responsible.  Punishing the masses for the unacceptable actions of the few is never a prudent management tool.

JWOD agencies are organized and authorized under their state laws to which they must comply and these laws are enforced by the state attorneys general.  Oversight of these agencies is achieved by boards of directors comprised of state, local and city government officials and a wide array of community leaders.  The nonprofit agencies are also subject to federal requirements, not the least of which are those established by the IRS.  JWOD agencies are monitored and held accountable by the established mechanisms of federal and state laws, as well as various accrediting and regulatory groups and agencies and, last but certainly not least, the media.  Additionally, the proposed rulemaking may be in conflict with legislation that is currently being considered in many states and in Congress.  Bosma contends the proposed rulemaking will not improve or expand the JWOD Program or the employment of people who are blind or severely disabled.  Furthermore, Bosma contends the proposed rulemaking is duplicative, pre-empts state and local legal requirements and may implicate federalism concerns.
In conclusion, Bosma submits that The Committees ‘s proposed rulemaking potentially raises serious constitutional issues, exceeds its authority and Congressional mandate, may in fact reduce opportunities for blind and severely disabled individuals and will impose unnecessary regulations for our nonprofit agencies.  Accordingly, we request the proposed rulemaking be withdrawn.

Sincerely,

(signed)
Lou Moneymaker, CEO

Bosma Industries for the Blind  
