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From:
Lionsinc@aol.com

To:
rulecomments

Sent:
Thu 2/3/2005 2:08 PM

Subject: Lions Services Inc Response to the Committee's Proposed Rulemaking

TO:   Mr. John G. Heyer, Counsel

        Committee for Purchase from People

            Who Are Blind or Severely Disabled

        1421 Jefferson Davis Highway

        Jefferson Plaza 2, Suite 10800

        Arlington, VA  22202-3259

 

COPY TO:    Ms. Katherine Astrich

                    Office of Management and Budget

                    Office of Information and Regulatory Affairs

                    Eisenhower Executive Office Building

                    Washington, DC  20502

 

RE: Docket No. 2004-01-01; Governance Standards for Central Nonprofit Agencies and Nonprofit Agencies Participating in the Javits-Wagner-O'Day Program Notice of Proposed Rulemaking and Request for Comments; 69 Fed. Reg 65395 (November 12, 2004)

 

Dear Sir or Madam:

 

On behalf of the Board of Directors and the Employees of Lions Services the comments on the above referenced notice of Proposed Rulemaking are submitted for your consideration.  Lions Services is a nonprofit Agency, privately owned by the Lions Clubs of Charlotte and Mecklenburg County organized, chartered and incorporated under the laws of North Carolina.  There are twenty-four Members of the Board of Directors serving without compensation who represent a cross section of citizens of this area including College Professors, High School Principals, Bankers, Commercial Business CEOs, Public Utility Executives, Electrical/Civil/Electronic Engineers, Small Business Owners, Medical/Hospital Supplier and retired Federal/State Employees, reflecting both Blind and Sighted ownership.

 

FIDUCIARY COMPLIANCE

 

These Directors exercise ownership responsibilities through direct collective supervision and written policies as guided by all applicable Federal and State laws, including Conflict of Interest standards.  All business activities and related Board of Directors functions are audited and certified by an independent licensed Certified Public Accountant in accordance with IRS Regulations, Accepted American Accounting Practices, and State laws.

 

REDUCTION OF BLIND EMPLOYMENT OPPORTUNITIES

 

Lions Services provides vocational rehabilitation and employment opportunities to individuals who are blind or visually impaired that promote personal and economic independence through the production of Javits-Wagner-O'Day (JWOD) products.  This Agency seeks to expand JWOD production in order to provide additional career blind employment.  To achieve this objective, a very limited amount of essential investment capital is available for growth and expansion.

 

The Notice of the Proposed Rulemaking as published in the reference will have a definite "adverse effect" upon this Agency due to the loss of blind and visually impaired employment opportunities.  In order to comply with the Proposed Rulemaking, Lions Services would be forced to divert valuable financial resources from production expansion for blind jobs to establishing an additional collection and verification system for required records to report data redundant to that currently being reported in IRS Form 990.  This drain on Lions Services funds for growth and development would limit future blind employment.  The collection and verification would also require many more hours than estimated by the Committee.  This would result in the expenditure of more financial resources that would further threaten future blind employment.

 

REDUCTION OF BLIND BUSINESS EXPANSION

 

Blind made products are produced using equipment that has been adapted to blind labor that must be safe and efficient.  Increasing blind employment requires the investment of additional capital in such equipment.  The investment capital destined for such acquisition and equipment adaptation for blind workers for new JWOD products would now otherwise be expended upon funding the Proposed Rulemaking changes, thus restricting blind employment.

 

IMPAIRMENT OF WARTIME PRODUCTION

 

During the recent Iraqi Military contingency the Government customer required Lions Services to "surge" production to supply go-to-war requirements.  Devotion of financial resources to comply with additional reporting requirements of the Proposed Rulemaking would prevent Lions Services form meeting its Government customers' wartime demand for maximum production.  This could force Lions Services to agree to "purchase exceptions" thus relinquishing JWOD production to the commercial sector and losing blind jobs.

 

BUSINESS PENALTY ON BLIND INDUSTRY

 

The Proposed Rulemaking requires the expenditure of Lions Services financial resources in order to be in compliance but does not provide any type of refund or compensation to replace the Lions Services financial resources in either reimbursements or increased Fair Market Prices on JWOD products.  These unfunded financial requirements to meet the Proposed Rulemaking requirements will in effect be a business penalty for participation in the JWOD program that the blind industry will be forced to pay in order to retain blind jobs.

 

OTHER LEGAL AND LEGISLATIVE OBJECTIONS

 

Lions Services has not expended precious financial resources to engage counsel in responding to the Proposed Rulemaking.  Therefore, this response does not include comments about the legality or legislative appropriateness of the proposed rules.  However, we expressly reserve the right to join with affiliated organizations in raising further legal or legislative objections at a later date.  Such objections generally include, but are not limited to: 

        1. Legal authority under JWOD;

        2. Rulemaking process;

        3. Vagueness and subjectivity of new decision making standards;

        4. Conflict with other laws; and

        5. Potential for oversight abuse.

 

RECOMMENDATION

 

The conservation of financial resources for Lions Services is essential not only for future blind jobs, but to retain current production levels and maintain current blind employment.  Therefore, in order to conserve limited financial resources at small Agencies for JWOD growth and the expansion of blind employment, it is recommended that the Committee suspend the Proposed Rulemaking until the Congressional review has been completed and a process that involves the CNAs and NPAs is enjoined to formulate the development of an effective solution to the issues raised by the Committee.

 

