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Kirk Springsted [kspringsted@ccpa-inc.org]
To:
rulecomments

Sent:
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Subject: Rule Commennts Re: Docket Numbers 2004-01-01; 3037-001; 3037-002; 3037-0003; 3037-004; 3037- New

Attached are the comments of the State Use Programs Association on the Committee’s proposed rules.
 
Please address any questions regarding our comments to the name and address below.
 
Kirk A. Springsted, President
SUPRA
c/o Connecticut Community Providers Association
35 Cold Springs Rd., Suite 522
Rocky Hill, CT 06067
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            Turning Disabilities Into Capabilities Through Employment
 
February 8, 2005

Committee for Purchase from People

Who Are Blind or Severely Disabled

1421 Jefferson Davis Highway

Jefferson Plaza 2, Suite 10800

Arlington, VA 222202-3259

Re:
Docket Numbers 2004-01-01; 3037-001; 3037-002; 3037-0003; 3037-004; 3037- New

Dear Mr. Heyer:

The Committee for Purchase from People who are Blind or Severely Disabled is soliciting comments on its proposed rules to establish new Governance Standards for Central Nonprofit Agencies (CNAs) and nonprofit Community Rehabilitation Programs (CRPs) participating in the Javits-Wagner –O’Day program (JWOD).  The State Use Programs Association (SUPRA) appreciates the Committee’s interest in receiving comments on these proposed requirements and is pleased to respond to your request.

SUPRA is the national organization representing CNAs in states operating State Use Programs.  Our members’ programs represent over 1,219 CRPs which employ 43,472 people with disabilities.  State Use Programs were established and are operated in a similar manner to the JWOD Program.
SUPRA fully supports the Committee’s stated interest in maintaining the integrity of the JWOD program through governance standards that are “common practice in nonprofit and business communities.”  We agree that adherence to certain governance standards helps promote the high level of public support the Committee seeks for JWOD’s employment mission and that such support is integral to the perceived integrity of the JWOD program.

We are uncertain that the regulations the Committee proposes will accomplish the intended purpose.  We believe that some of the proposed regulations may unintentionally hinder the employment mission of the program by pushing qualified nonprofit organizations away from developing jobs through JWOD participation.  Consequently, it is our recommendation that the Committee examine further the consequences of its proposed regulations in light of the “common practice” standard before adopting them.
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SUPRA’s specific concerns regarding the proposed regulations are several fold:

1. Governance standards and the monitoring of compliance to standards have commonly been the responsibility of the Internal Revenue Services and the state in which a non-profit operates.  The United States Senate is considering legislation to improve non-profit governance standards and reporting.  By adding a new independent layer of standards, the Committee risks developing requirements that are not consistent with other governing bodies.  We recommend that the Committee provide input to the IRS and other possible governing bodies in their development of governance standards rather than developing the Committee’s own independent regulations.

2. Adding an independent layer of regulations creates an unnecessary administrative burden for nonprofits to demonstrate compliance.  Where the regulations are the same as other governing bodies demonstrating compliance is duplicative.  Where the regulations differ from other governing bodies, it will become necessary for the Committee to develop audit or monitoring capabilities.  It is our recommendation that the Committee rely on the reporting requirements and consequences for noncompliance established by the governing bodies designated to set non-profit governance standards.  In this manner the Committee can avoid creating an independent compliance mechanism which incurs unnecessary JWOD expense.

3. The Office of Management and Budget (OMB) estimated that the time to complete the new annual certification process is nineteen (19) hours.  Our estimates are significantly higher.  If our estimates are correct, this unfunded requirement reduces the capability of a qualified nonprofit agency to provide competitive pricing and could lead to an inability to offer jobs through JWOD projects.  We recommend the Committee examine this issue further with qualified non-profit organizations to determine the true level of administrative burden created by the regulation.

4. Executive compensation is an issue of perceived fairness, honesty, and integrity.  It is also highly complex when balanced with the need for organizations to put highly skilled personnel into executive positions to manage both a social and financial bottom line.  Indexing compensation against a government pay scale unrelated to the non-profit industry is arbitrary and uncommon.  It is our recommendation that, if the Committee is determined to establish a pay scale limitation, it should look for more suitable indexes or formulae that take into consideration the size, mission, and overall program scope of the qualified nonprofit agency.

Based on our own experiences, we concur with the Committee that “the overwhelming majority of non-profit agencies operate in an ethical and accountable manner.”  For this reason alone, we urge the Committee to be certain that the rules it adopts will actually identify those who abuse the privilege of holding JWOD contracts and not discourage any member of the ethical majority from using the program to offer jobs to those they serve.

Thank you for providing the opportunity to comment. 

Sincerely,

Kirk A. Springsted
Kirk A. Springsted

SUPRA President
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