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Subject: comments to 11/12/04 notice in Federal Register

Please find attached my comments to the proposed set of Standards for Board Governance and Executive Compensation as published in the November 12, 2004 Federal Register.

 

Thank you,

Karen Walls

MidWest Enterprises for the Blind

MIDWEST ENTERPRISES FOR THE BLIND, INC.

3308 COVINGTON ROAD, SUITE 1  -  KALAMAZOO, MI 49001
PH (269) 383-0713  -  FAX (269) 383-0357
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Emailed to: rulecomments@jwod.gov
Committee for Purchase From People
  Who Are Blind or Severely Disabled

Jefferson Plaza 2, Suite 10800

1421 Jefferson Davis Highway

Arlington, Virginia 22202-3259

On behalf of MidWest Enterprises for the Blind, Inc., I would like to submit these comments on the proposed set of Standards for Board Governance and Executive Compensation published by the Committee for Purchase in the November 12, 2004 Federal Register.

In the Summary section, it states that “The Committee for Purchase From People Who Are Blind or Severely Disabled (The Committee) . . . is responsible for administering and overseeing the implementation of the Javits-Wagner-O-Day (JWOD) Act.”

In the Supplementary Information, Background section of the November 12 publication, The Committee states that the JWOD program “. . . creates jobs and training opportunities for people who are blind or who have other severe disabilities . . . by requiring Government agencies to purchase selected products and services from nonprofit agencies employing such individuals.” and, cites the Javits-Wagner-O-Day Act of 1971 (41 u.s.c. 46-48c) by stating “. . . the JWOD Program is a mandatory source of supply for Federal employees.” 
The Committee’s proposals regarding board governance, auditing procedures and executive compensation, many of which are valid and responsible standards that a Board should incorporate into their guidance of the organization, are not part of the JWOD law and fall outside the authority of The Committee.

Board governance is determined in each organization’s Articles of Incorporation and By-laws which are filed with and reviewed by the Internal Revenue Service (IRS). Each organization must meet IRS requirements to be approved for not-for-profit status, and failure to maintain those requirements is dealt with by the IRS. It is the duty of every not-for-profit agency to act responsibly in its reporting requirements, particularly the Form 990. Reporting to The Committee should fall within the scope of the JWOD law which requires data regarding hours and wages of blind and sighted direct labor to certify compliance to the JWOD law.
Executive compensation should be based on the responsibilities of the position and qualifications of the person holding the position, not on the total compensation package offered to a typical, highest paid Federal employee. The Board of each not-for-profit is responsible for determining compensation for its executives, and the attempt by The Committee to govern this area is not within the scope of The Committee’s authority as defined by the JWOD law.
Most concerning to me is the recent actions by The Committee that weaken the intent of the JWOD law. The JWOD law states that products (and now services) added to the procurement list are mandatory for all federal employees. The Committee has begun using “preferred source of supply” instead of “mandatory source of supply.” The Committee is now stating that a product will only be mandatory for a sponsoring agency. Committee staff and members talk about employment of persons who are blind in terms of “good” jobs and “bad” jobs.
The law states this is a “mandatory” program, not “preferred.”

It’s difficult enough to communicate to Federal employees their purchasing requirements under the JWOD law without complicating it with what I would call “purchasing by exception” rules based on sponsoring agencies.

But most importantly, our blind employees’ dignity and financial lives are dependent on The Committee to uphold the intent of the JWOD law. To label an employee’s job as “bad” because it does not meet a Committee Member’s self-imposed criteria is degrading to the employee who is happy in his or her job; who receives holiday and vacation pay as well as insurance benefits; who contributes to the economy by paying taxes and supports oneself through the wages they earn in their job. It is harder for a person who is blind to find a job, and many blind persons employed under the JWOD program are working for the first time in their lives.
Persons who are blind need the complete support and commitment of The Committee to the creation of new products and services which, in turn, create employment opportunities. This means standing united against outside influences which wish to weaken the JWOD program for self-gain. This is the support our blind employees need from The Committee.
Respectfully,

Karen Walls

President

