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(Received via email)

From: John B. Latchford [jlatchford@eastbaygoodwill.org]

To: rulecomments

Subject: Response to Proposed Regulations

Sent: Mon 12/13/2004 6:44 PM
Please accept this submission on behalf of our agency to the proposed regulations so referenced within the body of this message.
 
Sincerely;
 
John B. Latchford 
President & CEO 
Goodwill Industries of the Greater East Bay, Inc. 
1301 30th Avenue 
Oakland, CA 94601 
Direct: 510-698-7220 
FAX: 510-534-0837 
E-mail: jlatchford@eastbaygoodwill.org 

12/13/04

President’s Committee for Purchase
from People Who Are Blind or Severely Disabled 
Attention G. John Heyer   
Re:
Response for Solicitation of Comments on 


Proposed Regulations that appeared in the 

Federal Register on November 12, 2004
On behalf of Goodwill Industries of the Greater East Bay, Inc. and its affiliated organization, Calidad Industries, Inc, we are writing to express our opposition to the proposed notice of rulemaking [Docket No. 2004-01-01] from the President’s Committee for Purchase From People Who Are Blind or Severely Disabled.  The proposed rulemaking on governance standards for nonprofit agencies participating in the Javits-Wagner-O’Day (JWOD) Program exceeds the scope of the Committee’s authority and Congressional mandate.

Our agency is a member of Goodwill Industries International who on a combined basis represents one of the largest employers of and provider of services to people with severe disabilities. Calidad Industries has been a community rehabilitation provider within the JWOD program since 1989 and currently employs over 100 severely disabled individuals. Our agency actively participated in the response prepared by Goodwill Industries International and concurs with and supports the viewpoints of the response by Goodwill. 
The authorizing statute for the JWOD program clearly delineates the powers and responsibilities of the Committee (41 CFR 51-2.2, 41 U.S.C. § 46).  These powers and responsibilities do not extend to governance standards or executive compensation.  Both Congress and the Internal Revenue Service (IRS) have jurisdiction over these areas.  The Committee is mandated with determining which commodities and services should be on the Committee’s procurement list and fair market prices, and informing federal agencies about the JWOD program. 

As a participating JWOD agency, we would hope that the Committee would comply fully with the Congressional intent to provide employment and training opportunities for persons who are blind or have other severe disabilities and not delve into areas for which it lacks both the Congressional and statutory authority necessary to promulgate governance and other standards.  The proposed rules materially impact the entire community of participating nonprofit agencies, despite the Committee’s own comment that the overwhelming majority of JWOD-affiliated central nonprofits agencies and nonprofit agencies operate in an ethical and accountable manner. We are very proud of our record of providing services to the Federal government while at the same time employing the severely disabled to meet the mission of the JWOD program and of our agency. 
The statutory authority and regulations, as well as the legislative history, in addition to the applicable federal case law, do not support the Committee’s actions.  Furthermore, we have concerns understanding the rationale for the Committee to purport to assume regulatory authority over the governance standards for nonprofit, tax-exempt 501 (c) (3) organizations, because numerous federal entities exist to regulate these organizations. Just recently within the state of California, a new law was enacted titled the “Non-Profit Accountability Act” that requires organizations such as ours to comply with specific corporate governance requirements. The various levels of federal and state control over non-profit agencies are already established through enactment of many laws and regulations. All of these requirements already require agencies to expend resources for compliance. Adding a requirement for more compliance serves only to remove valuable resources of non-profits from their mission. To further add another level of compliance and reporting exacerbates the effort needed by non-profit organization in meeting governance responsibilities that few ever abuse in the Committee’s own words. 
We also find that a number of the Committee’s proposed regulations are arbitrary and vague as to their interpretation. We suspect that if enacted that the Committee and its staff will need to become needlessly bogged down in providing specific guidance and interpretation to these regulations and divert it from its principal mission of promoting the JWOD program.  Discussions within the community rehabilitation provider community already indicate that a large number of appeals will be launched should these regulations be placed into effect. 
We believe that the proposed rules do not advance the Congressional intent of the enacting JWOD legislation, and would, if adopted, diminish the program’s ability to increase employment opportunities for the blind and disabled.  We respectfully request that the Committee withdraw these rules.

Sincerely;
John B. Latchford
John B. Latchford

President & CEO

1-510-698-7220 or jlatchford@eastbaygoodwill.org
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