(Received via email)
From:

To:
'OIRA_DOCKET@omb.eop.gov'
Cc:
'senator@ensign.senate.gov'; 'rulescomments@jwod.gov'; 'mail.gibbons@mail.house.gov'; 'rep.jonporter@mail.house.gov'; 'shelley.berkley@mail.house.gov'; 'ecerano@mpas.org'; Robert Chamberlin; 'Richard_Verma@reid.senate.gov'

Subject: Proposed Rule-Making on CRP Governance & Executive Compensation

Sent:
Thu 12/16/2004 1:47 PM

Dear Sir/Madam,

Opportunity Village would like to take this opportunity to comment on the proposed regulations from the President's Committee for Purchase from People who are Blind or Severely Disabled (CFP). 

Opportunity Village (OV) is a community rehabilitation program (CRP) that provides a variety of services for people with severe intellectual and other disabilities in Las Vegas, NV. Last year OV served almost 1,500 individuals and their families. Of those 1,500 people almost 700 received vocational training, employment and therapeutic day training services. 

Less than 25% of OV's income comes from government grants and/or fee for service income. The other 75% of the $15 million needed to fund our services comes from thrift store sales, contract income and fundraising. OV participates in the Javits-Wagner-O'Day (JWOD) program and uses the contracts generated from this program to provide great paying jobs for over 100 people with severe disabilities.

OV understands why the CFP felt the need to develop proposed regulations. The JWOD program is growing rapidly and there have been rumors of some CRPs who may have been acting unethically (at best). However, we feel that the proposed rules have been issued prematurely and may hinder the mission of the CFP, which is to provide great paying jobs for people with severe disabilities.

The Senate Finance Committee is currently "considering a number of 

comprehensive reforms to protect charities from bad actors and strengthen their accountability to donors". They have asked an independent national panel to share recommendations with them and these recommendations have been requested by the Spring of 2005. These recommendations, and the consequent reforms enacted by the Senate Finance Committee, may conflict with the rules proposed by  the CFP or require multiple reporting of the same information in different formats, which may place a severe burden on CRPs.

The CFP also appears to be asking for information that is already available through the IRS form 990, which CRPs and other not-for-profits are required to file every year. We think that the CFP would be better served by requiring CRPs to forward the CFP a copy of the CRP's IRS form 990 every year.

In addition to our concerns about the timing of the proposed regulations and the potential for duplicate and burdensome reporting, we have some serious concerns about specific items in the proposed

regulations:

1) The proposed rules would require OV & other CRPs to "turn over Board...membership on a recurring schedule". Although OV has regular turnover of the Board, some members (e.g. donors who have contributed literally millions of dollars) have served OV for decades. They provide a sense of history and continuity for new members and new staff. We see no reason that they should be forced to leave the Board under some preset formula.

2) The proposed rules would require OV & other CRPs to "publish and make public the minutes of Board...meetings". Opportunity Village and other CRPs are private corporations, not public bodies. CRPs are often in competition for resources and business with other CRPs and with private businesses. They often discuss confidential business information at Board meetings and being forced to publish their discussions would place them at a competitive disadvantage that could impede their ability to fulfill their mission by providing jobs to people with severe disabilities.

The CFP is attempting to set salary limitations for CEOs of CRPs. While we might agree with the concept in principle, we think there will be a number of problems with the implementation. For example:

1) The CFP is using the Senior Executive Service (SES) salaries as a proposed upper limit for programs that participate in the JWOD program. However, the CFP appears to have disregarded the limitations that already exist for the salaries for senior executives of small businesses in the Federal Acquisition Regulations.

2) The JWOD program, although very important, may be a small portion of a much larger program (e.g. a comprehensive rehabilitation center) where the CRP may be required to compete for individuals with professional credentials (e.g. medical doctors) as the CEO.

3) The CFP appears to have disregarded the IRS's jurisdiction in this area. The IRS has recently issued detailed guidance on how CRPs and other not-for-profits must justify the salaries of their CEOs. The CFP's requirements may be duplicative and burdensome.

We therefore would like to request that OMB and the CFP delay the consideration of these proposed rules until after the Senate Finance Committee receives the recommendations from the independent panel and proposes their own reforms.
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