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Re: Comments submitted by Bayaud Industries, Inc. on Proposed Rule Making Docket # 2004-01-01 "Governance Standard for CNA & NPA Participation in the Javits, Wagner, O'Day Program"

Overall, I feel the rules as proposed represent a fair set of "standards" for governing nonprofit agencies/organizations.  The biggest concerns we have relate to what appears to be "over regulation" when there are existing governmental entities and standards of generally accepted accounting practices that provide much of the oversight that appears to be duplicative in these proposed rules.  Specifically, the IRS has current standards that relate/cover "executive compensation" in terms of applying a test for what is "reasonable" compensation for NPA executives. Further, these standards put the responsiblity right where it should be - with the NPA's Board of Directors.  There are financial penalties attached to their regulations for those NPA's that have not followed/adhered to the guidelines.

In the #9642 the statement about "publishes and makes public the minutes of Board, or other governance authority, meetings" we would offer that these are currently available to any public that wishes to review them under the IRS regulations for 501 c 3 charitable organizations.  Further, independent auditors, using the standards of their profession, review and make comment on all Board meeting minutes as part of their "due dilligence".

In states such as Minnesota and Maryland their state associations of "nonprofit organizations" have published "standards of excellence" for nonprofit organizations that include policies of "governance" that prohibit relatives from serving on Boards; having the CEO be the Board-Chair; require a policy of Board rotation; and require a "confict of interest" policy as part of the agency/organizations by-laws.  Many nonprofit organizations are aware of these standards and subscribe to them so we would advocate that these standards be reviewed by the "Committee" to see how they are worded/used as blueprints for operating nonprofits in a manner that is both legal and ethical.

In our state, Colorado, the state legislature looked at creating a governmental entity to provide oversight related to some of the issues that have been brought forward with these proposed rules.  We lobbied the state and the business community to work with us on creating an oversight group made up of NPA's, government, and business to review any and all concerns brought by the public related to the "business practices/standards" of NPA's.  The committee was set up to serve for a two year period and then rotate.  The function we served was to "police our own".  We did this in a very positive manner resulting in our mediating between concerned publics and NPA's.  We wanted this to work so that it did not become necessary to take the steps that have been put forward in these proposed rules under Docket #2004-01-01.

Our overall recommendation would be to set up, on a 2 year trial basis, a representative committee made up of service providers, government, and NISH/NIB that would be enpowered to conduct oversight related to the issues raised by these proposed rules.  This would have a much more collaborative "feel" to it than these proposed rules being added as "policing duties" under NISH and/or the Committee for Purchase.....

Overall, the rules proposed resonate with us as reasonable "standards of professional conduct" that put into practice on a universal basis would enhance the credibility and ethical behavior of all NPA's providing services under the NISH program.
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