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Mr. G. John Heyer

Ms. Janet Yandik

President's Committee for Purchase

from People Who Are Blind or Severely Disabled

1421 Jefferson Davis Highway

Jefferson Plaza 2, Suite 10800

Arlington, VA 22202-3259

Dear Mr. Heyer and Ms. Yandik:

Goodwill Industries of San Antonio (GISA) appreciates this opportunity to provide its comments in opposition to the proposed notice of rulemaking [Docket No. 2004-01-01] by the President's Committee for Purchase From People Who Are Blind or Severely Disabled (Committee).  GISA is an organization that provides services and employment opportunities to people with disabilities and other barriers to employment, including more than 250 people with disabilities employed under the Javits-Wagner-O'Day (JWOD) Program.

GISA is concerned about any organization that fails to fulfill its stated mission by abusing its nonprofit status.  However, the proposed regulations will impact all JWOD participating nonprofit agencies and are not the proper mechanism to effect change on issues such as governance.  The Committee itself noted that "the overwhelming majority of JWOD...nonprofit agencies operate in an ethical and accountable manner" and it is only "isolated instances" of alleged wrongdoing that have "prompted the need for explicitly stated standards".  Isolated instances of abuse, as reported by the media, do not constitute the authority for rulemaking for a federal agency, when no clear mandate for such rulemaking exists.

Although the Committee has the authority to "make rules and regulations regarding...such other matters as may be necessary to carry out the purposes of this Act. (41 U.S.C. § 47), The proposed regulations do not directly advance the overall stated purpose of the JWOD Act and therefore exceed the intentions of the legislature.  Each of the powers and duties directly advance the stated purpose of the JWOD Act are restricted to rules that are "necessary" to achieve the JWOD Act's central purpose:  to increase employment and training opportunities for persons who are blind or have other severe disabilities through the purchase of commodities and services from nonprofit agencies employing persons who are blind or have other severe disabilities.

Primary oversight over a wide range of financial and governance affairs, including executive compensation, already resides with the Internal Revenue Service (IRS).  The IRS can investigate improprieties and impose severe penalties (intermediate sanctions) on any non-compliant 501 (c)(3) nonprofit organization.  Additionally, every 501 (c)(3) nonprofit corporation must file an annual Form 990, which publicly discloses its finances, including administrative expenses and executive compensation. It is duplicative for the Committee to attempt to promulgate such rules and adds to the burden of reporting.

The regulations usurp one of the most important jobs of the Board of Directors and may actually interfere with their ability to obtain the type of leadership and management they determine is in the best interests of the nonprofit corporation for which the Board has a fiduciary obligation.

In conclusion, CRP's and their Board leadership should be responsible for ensuring an effective and transparent administration.  The IRS already regulates the activities of CRP's and requires them to disclose financial information and details regarding the compensation of their executives.  This information is available for public scrutiny.  Therefore, the regulations being proposed by the Committee are redundant and could adversely impact existing CRP's and create barriers to the organization of new CRP's.

We respectfully request that the Committee withdraw these rules.  Thank you for your consideration of this important matter.
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